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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

Present: Shri G. Rabha 
   Chief Judicial Magistrate, 
    Udalguri, Assam. 

 
G.R. CASE NO. 495 of 2014 
(U/S 147/148/149/353/332/427  of I.P.C.) 
 

 

  STATE 

-Vs- 

1. Sri Naba Kumar Deka 

2. Sri Jayanta Sarma 

3. Sri Jyotish Deka 

4. Sri Rajib Sarma 

5. Sri Lakhyadhar Baruah 

6. Smt. Chitra Deka. 

7. Smt. Bhanita Rajbangshi 

8. Smt. Gitanjali Devi 

9. Smt. Bichitra Baruah 

10. Smt. Momi Baruah and 

11. Smt. Bibi Deka ….............. Accused persons. 

 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. P. Sarma and   
         Mr. Dwijen Kumar Boro. 

  

Evidence recorded on : 29-03-2016 and 05-05-2016 

Argument heard on : 05-05-2016 

Judgment delivered on  :  05-05-2016. 
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J U D G M E N T 
 

1. The prosecution case according to FIR is that informant ASI Surendra 

Chandra Das of Khairabari PS lodged a written FIR before the OC, Khairabari 

on 02-06-2014 stating inter-alia that on that day he got information that at 

Sareng village under Khairabari PS one suspected kidnapper was caught red 

handed by the local public of Sareng village and kept confined there. So for 

taking custody of the suspected kidnapper, the informant went there 

immediately with the help of SSB personnel. But the situation was beyond 

control and so he immediately informed senior officers who immediately 

rushed to the place of occurrence and tried to control the mob. The FIR 

states that the gathering mob got agitated and did not allow the police 

personnel to take custody of the kidnapper and threw stone, brick etc. at the 

police personnel and caused damage to the police vehicles and three police 

personnel including the OC, Khairabari sustained injury. It is in the FIR that to 

control the situation and after receiving the written order from Executive 

Magistrate, two round rubber bullet were blank fired at the mob and the 

suspected kidnapper was rescued from the custody of the accused persons.  

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of 

Khairabari  police station registered Khairabari PS case vide no. 19 of 2014 

u/S 147/148/149/353/325/307 I.P.C, investigated the case, recorded the 

statement of witnesses, drew the sketch map, arrested the accused persons 

and after completing the investigation the Investigating Officer submitted the 

charge sheet against the accused persons vide CS No. 04/2015 dated 11-03-

2015,  u/S 147/148/149/332/353/427 I.P.C. 

 

3. On the basis of the charge sheet, cognizance of offence was taken 

under Section 190 (1)(b) of the CrPC. The necessary process was issued for 

causing appearance of the accused persons before the court. Accordingly all 

the accused appeared. Then the copies of relevant documents were furnished 

to the accused persons. Charge u/S 147/148/149/332/353/427 I.P.C. had 

been framed against them. Then the substance of accusation u/S 

147/148/149/332/353/427 I.P.C. was read over and explained to the accused 
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to which all the accused pleaded not guilty and claimed to be tried. 

 

4.   POINTS FOR DETERMINATION OF THE CASE :   (A) Whether the accused 

persons being the members of unlawful assembly, in furtherance of common 

object on 2nd day of June, 2014 at about 4-30 PM at village Sareng under 

Khairabari PS had committed the offence of rioting and thereby committed 

the offence punishable u/S 147/149 IPC? 

 
(B)  Whether the accused persons in furtherance of common object on the same 

day, time and place had committed the offence of rioting armed with deadly 

weapon  and thereby committed the offence punishable u/S 148/149 IPC? 

 
(C ) Whether the accused persons in furtherance of common object on the same 

day, time and place had voluntarily caused hurt to the public servant to deter 

them from doing or discharging their official duty and thereby committed the 

offence punishable u/S 332/149  IPC? 

 
(D) Whether the accused persons in furtherance of common object on the same 

day, time and place used criminal force against the governmental officials 

including police personnel with intent to prevent or deter them from 

discharging their official duty and thereby committed the offence punishable 

u/S 353/149  IPC? 

 
(E) Whether the accused persons in furtherance of common object on the same 

day, time and place had committed mischief by causing damage to the public 

vehicle and thereby committed the offence punishable u/S 427/149  IPC? 

 
 
5. During the course of trial the prosecution has examined as many 

as ten (10) PWs to bring home the case. The accused persons were 

examined u/S 313 Cr.P.C. The defence took the plea of total denial. Then the 

argument had been heard from both sides and on close of trial judgment is 

delivered in the open Court. 

 
6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
The prosecution has examined ten (10) witnesses. PW 1 ASI Surendra Chandra 



G.R. CASE NO. 495 of 2014 

4 

Das PW 2 Sri Nirupam Hazarika, PW 3 Sri Paritosh Choudhury,  PW 4 Sri 

Ramesh Baruah PW 5 Sri Jatin Baruah, PW 6 Smt. Renu Baruah, PW 7 Sri Upen 

Deka, PW 8 Sri Nayanmoni Rajbangshi. PW 9 Sri Madhab Deka and and PW 10 

SI Bakul Kakati. 

 

7.  PW 1  ASI Surendra Chandra Das the informant of the case had stated in his 

deposition that on the day of occurrence he got information from the OC, SI 

Bakul Kakati about the kidnapping of a boy from the Sareng village. 

Accordingly he along with 7/8 police personnel and one SSB party went to the 

place of occurrence and found one man was kept confined by the local people 

inside a club house. When he tried to take custody of that man the local 

people stopped  him and manhandled him from taking custody of that man. 

The situation became uncontrolled and so he immediately informed the matter 

to OC Bakul Kakati. PW1 deposed that the OC went to the place of occurrence 

but could not control the situation. SDPO, Executive Magistrate and other force 

assembled there. It is in the deposition of PW1 that the public got furious and 

started to pelt stone at them and caused damage to the police vehicles and 

some police personnel including SI Bakul Kakati and two SSB jawans sustained 

injury in that process. PW1 deposed that police they blanked fired rubber 

bullets and thus could took the custody of the kidnapper.  

 
In the cross-examination PW 1 had stated that the VDP Secretary and the persons 

present there had identified the accused persons. But PW1 could not name the 

accused persons or state as to their features. PW1 admitted that more than 

one thousand people gathered there. According to PW1 ASI Anil Sonowal had 

investigated the case and that the injured were referred for medical treatment.  

 
8.  PW 2 Sri Nirupam Hazarika had stated that he was informed about the incident 

by the OC SI Bakul Kakati over telephone and he informed the matter to the 

Executive Magistrate PK Warri and Circle Inspector Tangla. PW2 deposed that 

when they reached the place of occurrence they found the huge assembly of 

persons and when they tried to take custody of the kidnapper, the accused 

persons restrained them from doing their official duty and pelted stone at 

them and physically manhandled the police. PW2 deposed that the mob had 

caused damage to their three vehicles and when the law and order situation 
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became unruly, the Executive Magistrate PK Warri issued order to blank fire 

and accordingly two round rubber bullets were blank fired. The situation got 

controlled and Police took custody of the suspected kidnapper. 

 
In the cross-examination PW 2 had stated that he reached the place of 

occurrence when the OC had informed him. He do not know the accused 

persons. The accused were named by the informant. PW2 stated that he had 

no personal knowledge as how the accused were identified.  

 
9.  PW 3 Sri Paritosh Choudhury had stated that he was a seizure witness and saw 

the broken glasses of the official vehicles. But he was not present at the time 

of occurrence.   

 
10.  PW 4 Sri Ramesh Baruah and PW 5 Sri Jatin Baruah had stated in their  

deposition that a person was kept confined suspecting him to be a kidnapper.. 

Coming to know about it they immediately had informed the matter to OC, 

Bakul Kakati. PW4 & PW5 deposed that somehow local people found out about 

them and sensing trouble they managed to escape from the scene as the 

public got angry for informing the matter to police. 

  
11.  PW 6 Smt. Renu Baruah had stated nothing about the occurrence. PW 9 was 

declared hostile and this witness did not support the prosecution version. PW 

7 Sri Upen Deka Constable had stated that on the date of occurrence he was 

at police station and saw the injured persons and the damaged vehicles at 

police station. He was one of the seizure witness.  

 
12.  PW 8 Constable Nayanmoni Rajbangshi had stated in his deposition that on the 

day of occurrence he went to the place of occurrence along with CI Tangla 

and found gathering of huge number of people. PW8 stated that police tried 

to take custody of the kidnapper but the public restrained them and created 

obstruction. Public pelted stone at them and the situation became 

uncontrolled and they had broken the glasses of their vehicles and police 

officers sustained injury. In the cross-examination PW 8 had stated that he 

cannot state who had actually pelted stone at the police vehicles and police 

personnel and who had caused rioting etc. 
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13.  PW 10 SI Bakul Kakati had stated that he was the OC Khairabari and he got 

information from the local people of Sareng village that some people had kept 

confined a person suspecting him to be a kidnapper. PW10 immediately went 

to the place of occurrence for taking custody of the kidnapper but the public 

gathered there restrained them from doing their duty and so he made a call to 

the CI Tangla and SDPO and SDO (Circle) Bhergaon for additional force and 

the CI Tangla immediately went to the place of occurrence and they also 

reached the place of occurrence but could not control the situation. This 

witness stated that public did not allow them to take custody of the person 

and pelted stone at them and the glasses of their vehicles were damaged. In 

such circumstance blank fire of rubber bullets was done and police took 

custody of the suspected kidnapper. After completing the investigation, PW10 

submitted the charge-sheet against the accused persons u/S 

147/148/149/353/332/427 of IPC. In the cross-examination PW 10 had stated 

that he could not identify the accused persons personally. The I/O ASI Anil 

Sonowal had investigated the case.  

 

14.  In view of the evidence on record, what is very clear is that prosecution has 

not been able to link the accused with the offences charged. None of the PWs 

have identified them. None has deposed about any specific role played by any 

of the accused. Hence the accused stands acquitted and set at liberty. Bailor 

discharged. Seized goods in zimma is made absolute. 

 

 The judgment is given under my hand and seal of this court on this 5th 

May’2016. 

 

            (Sri G. Rabha) 
 

    
Dictated and corrected by me:      Chief Judicial Magistrate 
             Udalguri, Assam.  

 
(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  
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APPENDIX 

 
A. Prosecution witnesses : PW 1 ASI Surendra Chandra Das 
     PW 2 Sri Nirupam Hazarika 
     PW 3 Sri Paritosh Choudhury 
     PW 4 Sri Ramesh Baruah 
     PW 5 Sri Jatin Baruah 
     PW 6 Smt. Renu Baruah 
     PW 7 Sri Upen Deka 
     PW 8 Sri Nayanmoni Rajbangshi 
     PW 9 Sri Madhab Deka and  
     PW 10 SI Bakul Kakati. 
         
B. Defence witness  : Nil. 

 
C. Documents exhibited : Ext. 1 –  FIR  
      Ext. 5 –  Sketch map  
      Ext. 2 & 3 – Seizure list 
        
 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  

   

 
 


